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Tlocranosnenue Ilnenyma Bepxosnoro Cyna P® or 21.12.2010 N 28

"O cyne6OHOM SKCIIepTU3E 10 YTOIOBHBIM JienaMm"

NMNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

NMOCTAHOBINEHUE
oT 21 pekabps 2010 r. N 28

O CYOEBHOW 3KCNEPTU3E NO YIrONOBHbLIM AENAM

B cBa3m ¢ BompocaMu, BO3HUKAKOIMMU Yy  CyJOB INpU  IPUMEHEHUHM  HOPM
VYronoBHo-nipolieccyanbHOro  koaekca Poccuiickoii ®dexpepanuu, peryjavupyrommx MTPOU3BOICTBO
cyneOHOM »KcmepTH3bl MO yrojoBHeIM aenam, Ilnenym Bepxosnoro Cyna Poccwuiickoit ®@enepanuu,
pykoBoACTBYsCh cTaThed 126 Koncturyuun Poccuiickoit denepanuu,

ITOCTAaHOBJISACT:

1. OOpatuth BHUMaHHE CYJJOB Ha HEOOXOAMMOCTh HanboJee MOJTHOTO UCTIOIb30BAHUS JOCTUKEHHM
HAYKU U TEXHUKHU B [EJSIX BCECTOPOHHETO U OOBEKTUBHOTO UCCIIECIOBAHMS 00CTOSTENBCTB, MOISKAIINX
JOKa3bIBaHUIO 10 YTOJOBHOMY JeNy, IyTeM MPOM3BOJACTBA CyIeOHOW 3KCHEepTU3bl BO BCEX CIIydasXx,
KOorJa JUis pa3pelieHus: BO3HUKIIMX B XOJe CyIeOHOro pa3bupaTenbCcTBa BOMPOCOB TpeOyeTcs
MIPOBEJICHUE UCCIIEOBAHUS C UCIIOJIb30BAHUEM CIEIHAIbHBIX 3HAaHUN B HayKe, TEXHUKE, HCKYCCTBE WU
pemeciie. Ecnu ske mpoBeieHUe HCCle0BaHus He TPeOyeTCs, TO BO3MOXKEH JOIMPOC CHEIHAUCTA.

2. CormacHo mnonoxxkeHusiMm dactu 2 ctatbu 195 YIIK P® cyneOnas skcmepTrsa MpOW3BOIUTCS
rocy1apCTBCHHbBIMHA Cy,[[e6HI>IMI/I OKCIICPTaMU MW HHBIMH JKCIICPTaMU W3 YHCJIA JIMI, 06nanaloumx
CHelHabHBIMU 3HAHUSIMH.

l'ocynapcTBeHHBIMH  CyA€OHO-IKCIIEPTHBIMH  YUPEKICHUSAMH SIBIISIOTCS  CHICIIMATIM3UPOBAHHbIC
yupexnaeHus (moapaszneneHusi)  (QenepanbHbIX ~ OPraHOB — HCHOJHHUTENBHOM  BJIACTH, OPraHoB
UCTIOJIHUTENIbHOW BiacTH cyObekToB Poccuiickoit ®enepanuu, mnperycMOTpeHHble cTatbedt 11
®enepanpHoro 3akoHa "O TOCYZapCTBEHHOW CYJEOHO-IKCIIEPTHON JAesTenbHOCTH B Poccuiickoi
Oepnepannn".

K uHBIM 3KCnepTaM u3 yucia Jaull, o01aJaroyX CleUaIbHbIMU 3HAHUAMHU, OTHOCSATCS SKCIEPTHI
HETOCYAApPCTBEHHBIX CyAeOHO-IKCIEPTHBIX YUPESXKACHUH, a Takxke Julla, He paboTamomue B
CyJeOHO-IKCIIEPTHBIX YUPEKACHUSIX.

[lon HerocynapCTBEHHBIMH  CyAE€OHO-OKCIIEPTHBIMH  YUPSKICHUAMU  CJIEAyeT IOHHUMATh
HEKOMMEpPUYECKUE OpraHu3aly (HEKOMMEPUECKUE apTHEPCTBA, YACTHBIE YUPEKIACHNUS NIM aBTOHOMHbIE
HEKOMMEPUYECKHUE OpraHu3alliyu), CO3JaHHbIE B COOTBETCTBUM C ['paxknaHckuM konekcoM Poccuiickoit
Oenepauun 1 DepepanibHbiM  3aKOHOM  "O  HEKOMMEPUYECKHUX OpraHu3anusx', OCyHIECTBIISIIOLINE
CyneOHO-9KCIIEPTHYIO ACATEIBHOCTh B COOTBETCTBUH C PUHATHIMU UMHU YCTaBaMH.

3. B nenax obecneueHus peanu3aniy y4acTBYIOIUMHY B JieJe JUIAMU UX MIpaBa Ha OTBOJ 3KCIIEpTa
(cratba 70, myHkT 2 yacti | u vacte 2 crateu 198 VIIK P®) B ompeneneHun (IOCTaHOBIEHUH) O
Ha3HAUYEHUM SKCIEPTU3bl HEOOXOAUMO yKa3blBaTh HAUMEHOBAHUE SKCIIEPTHOTO yupexaeHus (myHKT 60
cratbu 5 YIIK P®), B xoTopoMm J0KkHA OBITh MPOM3BEJCHA SKCIEPTH3a, a NPU HEBO3MOXKHOCTHU
IIPOM3BOJICTBA 3KCIEPTU3bI B 3TOM YUPEXKJICHUHM - BHOBb BBIHOCUTH OIpezeicHHE (IIOCTAHOBJIEHUE) O
HA3HAYEHUM DOKCIEPTU3bl B JPYrOM OKCIEPTHOM YyupexaeHuH. Ilo XomaTaliCTBY yKa3aHHBIX JIMIL
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J03HaBaTeNb, CJIEJOBaTeNb, CyJ 00sA3aHBI cOOOWmIATh (aMUINIO, MM, OTYECTBO HKCIEPTA, KOTOPOMY
PYKOBOJUTENEM TOCYAAPCTBEHHOTO CyAE€OHO-3KCIIEPTHOIO YUPEKICHHUS MOPYUYEHO MPOM3BOJCTBO
AKCIEPTU3BIL.

[Tpu nmopyueHnH NpOU3BOJACTBA SKCIEPTU3BI JIHILY, HE SBISIOIEMYCS TOCY1apCTBEHHBIM Cy/1eOHBIM
JKCIIEPTOM, CyAYy CIeAyeT TMpeABapUTEIbHO 3alpOCUTh CBEJEHUS, Kacarolluecs BO3MOKHOCTH
IIPOM3BOJICTBA JIAHHOW SKCHEPTHU3bl, a TAaKXKe CBEJCHHUs 00 3KcrepTe, B TOM YHCIE ero GamMHuiINio, UMs,
0TYECTBO, 00pa30BaHKeE, CIEIUANTBHOCTD, CTaXK PA0OTHI B KA4EeCTBE CyJIeOHOTO IKCIIEpTa U MHBIEC TaHHbBIE,
CBHUJIETEJICTBYIOIIUE O €ro KOMIETEHTHOCTHM M HaJJexalled KBanupuKaluu, O 4YeM yKa3aTb B
orpeeNeHud (IOCTAaHOBJICHWM) O HA3HAYEHUH SKCIEPTU3bl, U TMPH HEOOXOAUMOCTH NPHOOIIUTH K
MaTepuajaM YrojOBHOTO JieJla 3aBEPEHHbIE KOMUU JOKYMEHTOB, HOJATBEPXKIAIOUIMX YyKa3aHHbIE
CBECHMUSI.

B ciydae nopyueHus mpou3BOJCTBA 3KCIEPTU3BI JIMIYY, HE pabOTaloOIEMy B CyIeOHO-IKCIIEPTHOM
YUpEKICHUH, Pa3bsCHEHUE MIPaB U 00s13aHHOCTEH, peaycMoTpeHHbIX cratheil 57 YIIK P®, Bo3naraercs
Ha Cy[, IPUHABLIMK PEIICHNUE O HA3HAYECHUH DKCIIEPTU3BI.

4, BOHpOCH, MOCTAaBJICHHBIC MCPC SKCIICPTOM, M 3aKIHOUYCHUC IO HUM HC MOTYT BBIXOJUTL 3a
MMpeaAcCIIbl €TI0 CIICHHAJIBHBIX 3HAHUIA.

ITocraHoBKa mepes 3KCIEPTOM IPABOBBIX BOIPOCOB, CBSA3aHHBIX C OLIEHKOW JCSHUS, pa3pellICHUe
KOTOPBIX OTHOCHUTCSI K HCKIIOYUTEIBHOM KOMIETCHIMM OPraHa, OCYIIECTBIISIOIIETO pPACCIENOBaHUE,
POKypopa, cya (Harmpumep, 4TO UMEJIO MECTO - yOUHCTBO MIIM caMOyOUICTBO), KaK HE BXOJSAIINX B €r0
KOMIIETEHIIMIO, HE JTOIyCKAETCs.

5. B Tex ciydasix, Korja B TOCYAapCTBEHHOM CyA€0HO-3KCIIEPTHOM YUPEXKICHUN, 00CITYKUBAIOIIEM
OIIPEJIEJIEHHYIO0 TEPPUTOPHIO, HEBO3MOKHO NPOU3BOACTBO CYAEOHON IKCIEPTU3bI B CBSA3U C OTCYTCTBUEM
9KCHepTa KOHKPETHOW CIEMUATbHOCTH WIM HaJUIekKalleld MaTepualbHO-TEXHUYECKOH 0a3bpl 1ubo
CIELMAIBHBIX YCJIOBUI U1 BBIOJHEHHUS HCCICNOBAaHMM, a TaKKe INPU HAIMYUM OOCTOSATENBCTB,
ykazanHbIX B cTatbe 70 YIIK PO, T.e. korna Bce KOMIIETEHTHBIE TOCYAAPCTBEHHBIE CyAe0HO-IKCIIEPTHHIE
YYpEXKICHUSA HAa JAHHOM TEPPUTOPUHU HE MOTYT BBICTYIIMTH B 3TOM Kade€CTBE, €€ IMPOU3BOJACTBO MOKET
OBITh TOPYYEHO TOCYAAPCTBEHHBIM CYyJIEOHO-IKCIEPTHBIM YUPEKACHUSAM, OOCIYKUBAIOIIUM JpyTUe
TEPPUTOPUH, HETOCYJAPCTBEHHOMY CYJEOHO-IKCIIEPTHOMY YUPEXKACHUIO WM JIUILY, HE paboTaroleMy B
CyeOHO-PKCIIEPTHOM YUPEXKICHHH, B TOM YUCIIE COTPYAHUKY Hay4YHO-UCCIIEAOBATENLCKOTO YUPEKACHNUS,
By3a, MHOW OpraHu3aluy, oO0JajarouieMy CHEIUaIbHBIMU 3HAHUSMH U MMEIOUIEMY B PACIOPSKEHUU
HE00X0IMMOE IKCIIEPTHOE 000PYAOBAHHE.

B omnpenenennn (MOCTAaHOBIEHWH) O HA3HAYEHHWU OHKCIEPTU3BI CYNy CleAyeT MOTHBHUPOBATH
MOpYYCHHE UCCIIEIOBAaHUN SKCIIEPTHBIM YUPEKICHUSAM JINO0 KOHKPETHOMY JIMILY.

6. CrpaBKH, aKTbl, 3aKJIFOYCHUS M HHBIC (OPMBI (DUKCALMH PE3yJIbTaTOB BEJIOMCTBEHHOTO WU
APYroro UCCJICAOBAHUS, IMOJTYUYCHHBIC IO 3alIpOCy OpraHOB MPCABAPUTCIIBHOTO CICACTBUA WM CyJd, HC
MOT'YT paccMaTpUBaThCsS KakK 3aK/IIOYCHHE JKCIepTa W CIY)XKUTh OCHOBAHHEM K OTKa3y B IPOBEICHHUU
CyeOHOM IKCTIEPTH3BI.

VYka3aHHbIE TOJIOKEHUS HE NPENATCTBYIOT NPHUOOIIEHUIO K MaTepualaM yTOJIOBHOTO Jena M

HCIIOJIB30BAHHUIO B Hpouecce JOKa3bIBaHUA 3aKJIIIOYCHHA CIICHUAJINCTA, HOJIy‘-IeHHOFO B COOTBCTCTBHH C
gacTbhlo 3 ctateu 80 VIIK PO.

KOHchIbTaHTHJIIOC www.consultant.ru Crtpanuna 2 u3 8

HaJeKHaf NMpaBoBasi MOJACPKKa



IMocranosnenue Ilnenyma Bepxosnoro Cyna PO ot 21.12.2010 N 28 Joxkyment npenoctasieHn Koncynsrantllmtoc
"O cyneOHOIt SKCIIepTH3E 110 YroJIOBHBIM jenam” Jara coxpanenus: 02.11.2018

7. Tlo cMbICiy YTOJOBHO-TIPOILECCYAIBHOTO 3aKOHA, COTJAacHe I0JI03PEeBaeMOro, OOBHHSEMOTO,
MOJCYJUMOT0, JIUIIA, B OTHOILIEHUH KOTOPOI'O PacCMaTPUBAETCs BOMPOC O MPUMEHEHUH NMPUHYAUTEIbHBIX
Mep MEIUIIMHCKOTO XapaKTepa, Ha MPOBEJICHUE B OTHOLICHNUH €T0 CyIeOHOI SKCIIEPTU3bI He TpeOyeTcs.

Bmecte ¢ TeM, cyay cienyer oOecrnedyuTh JIMIYYy, B OTHOIIEHHH KOTOPOIO PEIIAeTCsl BOIPOC O
MIPUMEHEHNUN MPUHYIUTEIbHBIX MEP MEIUIIMHCKOrO XapakTepa, BO3MOKHOCTh y4acTBOBATh B Cy/A€0HOM
3aCeaHuU IPHU PELIEHUH BOMpPOCca O MPOBEJCHUHM B OTHOLIEHUMM HEro CyAeOHOW SKCIepTu3bl U
CaMOCTOSITEJIbHO peajn30BaTh IpaBa, NpeaycMOTpeHHble uacTeio 1 crarbu 198 VIIK P®, 3a
UCKJIIOYEHHEM CIllyyaeB, Koraa (Qu3nueckoe M (WIM) IMCUXUYECKOE COCTOSIHHE HE IO3BOJSIET eMy
IPEJCTATh IEPEN CyIOM.

Henonyctumo Ha3zHayeHUE W MPOU3BOJICTBO CYJAEOHOM IKCIEPTU3BI B OTHOIIEHWHU MOTEPIEBIIETO,
32 UCKJIIOYEHHEM CJIYy4yaeB, MPEAyCMOTPEHHBIX IMyHKTamu 2, 4, 5 ctateu 196 VIIK P®, a Taxxe B
COOTBETCTBUH C YacThlO 5 craThk 56, yacThio 4 crathu 195 VIIK PO B oTHOIEHUM cBUACTENS 0€3 HMX
coriacus OO COTJIacUsi WX 3aKOHHBIX MPEICTABUTENEH, KOTOpPHIE MAIOTCS yKa3aHHBIMH JIMIAMH B
MMMCEMEHHOM BHJIE.

8. Ucxonst u3 MojgoKeHni, yKka3aHHbIX B MyHKTax 5, 9, 11 wactu 2 crarbu 42, ctatbu 198 VIIK PO,
Cyly HaIJCKHUT OOCCIEUYUTh MOTEPIECBIIEMY BO3MOXXHOCTh 3HAKOMHUTHCS C IIOCTAHOBJICHHUEM O
HA3HAYEHUHN CyAcOHON SKCIEepTU3bl HE3aBHUCHUMO OT €€ BUJa M C TOJYyYEeHHBIM Ha €€ OCHOBAHHH
AKCTIEPTHBIM 3aKJIIOUYCHHEM JIMOO C COOOIIEHHEM O HEBO3MOXXHOCTU JaTh 3aKJIIOUEHHUE; MPaBO 3asBUTH
OTBOJ] IKCIIEPTY WJIM XOJATaiiCTBOBAaTh O MPOU3BOJCTBE CYACOHOI SKCIEPTU3bI B APYTOM 3KCIEPTHOM
YUPEKIECHUH, O TPHUBJICYCHUH B KA4YeCTBE OKCIEpTa YKa3aHHOTO WM JIMIA JIMOO O TPOU3BOJCTBE
CyleOHOM OKCIepTH3bl B KOHKPETHOM JSKCIEPTHOM YUYPEKICHHH, O BHECEHHHW B OIpeIeIcHHE
(mocTaHOBIIEHHE) O Ha3HAYCHUU CYI€OHOM SKCIIEPTHU3bI TOMOJIHUTEIBHBIX BOIIPOCOB DKCIIEPTY.

CBuzeTeNnb MOJIb3yeTCs] TAKUMHE K€ MPaBaMU, KaK U MOTEPIEBIINA, JTUIIIb MPU yCIOBUU HA3HAYCHUS
Y TIPOM3BOCTBA CyA€OHOM SKCTIEPTU3bI B OTHOIIEHUH €r0 CaMoro.

YyacTHUKM CylneOHOro pazOuparenscTBa IO WX XOJATallCTBaM C COIVIacHs CyJa BIIpaBe
MPUCYTCTBOBATH MPH MPOU3BOJICTBE IKCIEPTHOTO HCCIEIOBAHUS, IPOU3BOIUMOIO BHE 3asia CyAeOHOTO
3aceaHusl, 3a HCKIIOUEHHEM CIlydaeB, KOTJa CyJ IO XOAAaTalCTBY 3KCIepTa COYTET, YTO JaHHOE
NPUCYTCTBUE OyIeT MpPEemsTCTBOBATh IPOU3BOACTBY OSKCIEpTHU3bl. DakT MPHCYTCTBUS Y4YacTHUKA
CyZIeOHOTO pa30upaTenbCcTBa MPU MPOU3BOJCTBE CYNEOHON AKCIEPTHU3BI BHE 3alla CyAeOHOTO 3aceTaHus
CIIEAYeT OTPA3UTh B 3AKIIFOUEHHH DKCIIEPTA.

9. Pa3pacHUTH cyaaM, YTO MOJI03PEBAEMBbIN, OOBUHSAEMBIN U WX 3AIIUTHHUKH, a TAKXKE MMOTEPIIEBIIHIA
JOJKHBI OBITh 03HAKOMJICHBI € TOCTAHOBJICHUEM O Ha3HAUYEHUM HKCIEPTHU3BI 0 €€ MPOU3BOACTBa. B ToM
cllyyae, €ClId JIUIO NMPHU3HAHO I003PEBAEMBbIM, OOBHHAEMBIM HJIM IOTEPIEBIIUM IOCTEe Ha3zHAUYEHUS
CyJeOHOM 3KCNEpPTHU3bl, OHO JOJIKHO OBITh O3HAKOMIJIEHO C 3THUM IIOCTAHOBJIEHHEM OJHOBPEMEHHO C
IIPU3HAHKUEM €T0 TAKOBBIM, O YEM COCTABJISIETCS COOTBETCTBYIOIIMM IIPOTOKOIL.

10. B onmcaTenbHON YacTh CyJIeOHOTO PEIICHHs O TIOMEIICHUH TI0/I03PEBAEMOT0 HJIM OOBUHSIEMOTO
B COOTBCTCTBYIOHICC MCAUIMHCKOC YUPCKACHUC TJIsI CTAHUOHAPHOTO 06CJI€I[OBaHI/I$I IIpu MMpOU3BOACTBC
Cy1eOHO-MEAUITMHCKON WU CyAeOHO-TICUXMATPUUECKOW 3KcnepTu3bl Ha ocHoBaHuu crathu 203 VIIK
P®, cnemyer o0ocCHOBaTh Takoe pEIICHHWE, a B PE30JIOTUBHOW YacTH yKa3aTh, B KaKO€ HMEHHO
yUpexIeHUE JIULIO HaMpaBiseTcs s 00CIeIOBaHMUS.
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11. Cornacuo wactu 1 cratbu 30 @enepanbHoro 3akoHa "O rocy1apcTBEHHOM Cy1eO0HO-3KCIEPTHOM
nesitensHOCTH B Poccuiickoit @eneparuu’ U0 MOXKET OBITh MOMEIIEHO B MEAUIIMHCKUM CTallMOHAp IS
MIPOM3BOJICTBA CYNCOHO-MEANIIMHCKON UITH CYICOHO-TICUXUATPHUECKOM IKCIIEpTHU3bl Ha CPok 10 30 mHEH.
B ciiydyae He0OX0IUMOCTH IO MOTUBHPOBAHHOMY XOJAaTaHCTBY IKCIEPTa UM KOMUCCHH IKCIEPTOB CPOK
Hpe6I>IBaHI/I$I JINIa B MCIOUIIMHCKOM CTaHI/IOHape MOXKET 6I)ITB npoz[neH IIOCTAHOBJICHUEM CYI[I)I/I
palloHHOTO CyJia M0 MECTY HaXO0KJIEHHUsI YKa3aHHOTO cTaloHapa eie Ha 30 nHei.

XopaTalicTBO 3KCHepTa WJIM KOMHUCCHUHM 3KCIEPTOB O NPOAJIEHMU CpOoKa NpeObIBaHMs JUIA B
MEIMLUHCKOM CTallMOHApe AOJDKHO OBbITh NPEACTAaBICHO B PAWOHHBIM CyJ MO MECTY HaXOXIAECHUS
YKa3aHHOI'O CTalllOHapa HE MO3[JHee 4YeM 3a Tpu AHS 10 ucrteueHus 30-mHeBHOro cpoka. Takoe
XO0IaTalCTBO MOJJIEKUT PACCMOTPEHHUIO 110 TTpaBmiiaM ctatbu 165 YVIIK PO.

Jluiy, B OTHOLIEHUH KOTOPOTO PEIIAETCs BOMPOC O MOMEIIEHWHA B MEAMIMHCKUNA CTallMoOHap AJis
MIPOM3BOICTBA CYJACOHO-MEIUITMHCKOW WIIH CYJeOHO-TICMXUATPUIECKON IKCIIEPTU3BI JTUOO O MPOIAJICHUH
CpOKa ero mpeObIBaHUS B MEIUIIMHCKOM CTaIlOHApe, CJIEeAyeT OO0eCHedruTh BO3MOXKHOCTH Y4YacTHsS B
Cy/eOHOM 3aceJaHuU M peain3allii MPETyCMOTPEHHBIX yTOJIOBHO-IIPOIECCYaAbHBIM 3aKOHOM IIpaB, 3a
UCKITIOYEHHEM CiIydaeB, Korjga Qusuueckoe u (WIM) TCUXHYECKOE COCTOSHHUE HE TO3BOJSIET eMy
MIPEACTATh MEPel CYI0M.

B Teuenne Tpex nHEH co IHS MOMyuYeHHs XOJaTaiicTBa O MPOJICHHMHM CpOKa MpeOBbIBaHUS JIMLA B
MEIULMHCKOM CTallMOHAape CYIb€ CIENYeT BBIHECTH IIOCTAHOBICHUE M YBEIOMUTH DKCIIEpTa WIH
KOMHCCHIO 3KCIIEPTOB O MPHUHATOM pEIIeHUH. B ciyyae oTkas3a B MpOJUIEHUH CpOKa MpeObIBaHUS JIUIA B
MEIULHMHCKOM CTAallMOHAPE, OHO MOMJIEKUT BBIIIUCKE U3 HETO.

B uCKIIOYMTENBHBIX CiIy4yasix B TOM K€ IIOpPSAJKE BO3MOXKHO IIOBTOPHOE IIPOJUICHHE CpPOKa
npeObIBaHUs JMIIA B MEIUIMHCKOM cranuoHape. OOmui cpok mpeOblBaHUS JMIA B yKa3aHHOM
CTaLlMOHApE MPU MPOU3BOJICTBE OJHOM Cy1eOHOM SKCIIEPTU3bI HE MOXKET IpeBbImaTh 90 gHEl.

PykoBoauTenhr MEAMIIMHCKOTO CTallMOHApa OJDKEH W3BECTUTH JIMIO, HAXOJAIIEECs B yKa3aHHOM
CTaIOHApe, a TAK)KE OPTaH WM JIUI0, HA3HAYUBIINE CYJEOHYIO SKCIIEPTH3Y, O 3asSBICHHOM XOJaTaiicTBe
Y BBIHECEHHOM CYJIbEeH pelIecHUN.

12. B H€06XO,Z[I/IMBIX ClIyvdasax, Koraa UCCICAOBAHUC BBIXOAUT 3a MPCACIIbI KOMICTCHIOUNU OJHOI'O
JKCTIEpTa UM KOMHUCCUHU IKCIIEPTOB, B cOOTBETCTBHH cO cTaTheit 201 YIIK P® moxer ObITh Ha3HAYEHO
MPOU3BOJACTBO KOMIUIEKCHOM HKCIEPTU3bI, OCYIIECTBISIEMOM HECKOJbKHUMHU SKCIEPTAMH Ha OCHOBE
UCIIONIb30BAaHUSl Pa3HBIX CHEIUAIbHBIX 3HAHUH. OKCHEPThl MPH HSTOM COCTaBISIOT COBMECTHOE
3aKJIIOYeHUe. B 3aKITI0YeHNH KCIEPTOB JOIKHO OBITh YKa3aHO, KaKWe MCCIEIOBAaHUS MPOBEN KaXKIbIi
AKCIIEPT, Kakue (PaKThl TMUYHO OH YCTAHOBHJI U K KaKUM IPHILEI BHIBOJAM.

Kaxxnpiii skcniepT BIpaBe MOIMUCATh 00Iee 3aKII0YeHHE JIMOO Ty €ro 4acTh, KOTOpas OTpa)kaeT
XOJI ¥ pe3yJIbTaThl IPOBEIEHHBIX UM JIMYHO UCCIICIOBAHUMA.

Ecnu OKCIICPT O6J13_Z[aeT JO0CTAaTOYHBIMM 3HAHUAMMH, HCOGXOI[I/IMI:IMI/I I KOMIIJIICKCHOTI'O
HCCIICA0BAaHMs, OH BIIPpAaBC€ AaTh €AWHOC 3aKIIOYCHHUE 110 UCCICAYCMBIM UM BOIIPOCAM.

3KCHCpT Jac€T 3aK/IOYCHHUEC OT CBOCTO MMCHHM Ha OCHOBaHHH HCCHeﬂOBaHHﬁ, MNPOBCACHHBIX UM B
COOTBETCTBHH C €I'0 CIICHHMAJIBbHBIMU 3HAHUAMH, H HECCT 3a JAHHOC UM 3aKJIIIOYCHHE OTBCTCTBCHHOCTH B
YCTAaHOBJICHHOM 3aKOHOM ITOPSJAKE.
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13. B coorBerctBun ¢ uyacteto 1 cratem 207 VYIIK P® ocHoBanusiMM Ui HpPOBEACHUS
JOTIOJIHATENBHON 3KCIEPTU3bI, IOPYUAEMOM TOMY K€ WM JPYIOMY JKCIEPTY, ABIIIOTCA HEAOCTATOYHAS
SICHOCTb WJIM TIOJTHOTA 3aKJIFOUEHUS IKCIepTa JI1M00 BOSHUKHOBEHHE HOBBIX BOIPOCOB B OTHOILLIEHUH paHee
UCCIIEIOBAaHHBIX OOCTOSATENILCTB YTOJIOBHOIO JeTa.

HOI[ He[[OCTaTO‘IHOI\/’I SICHOCTBIO CJICAYCT IMMOHMMAaTh HCBO3MOKHOCTE YACHCHHA CMbIC/IA U 3HAYCHUA
TEPMUHOJIOTHH, HCIIOJIb3YEeMON JKCIEPTOM, METOIUKU HCCIICOBAHUS, CMBICIA M 3HAYCHUS MPU3HAKOB,
BBIBJICHHBIX IIPpU HM3YUCHUH 06’I)€KTOB, KPpUTCPUCB OLCHKH BbBIABJICHHBIX IIPU3HAKOB, KOTOPLIC
HEBO3MOXXHO YCTPaHUTh IyTeM JIONpoca B CyJcOHOM 3acelaHWud dSKCIEpTa, MPOU3BOIMBIIETO
IKCIIEPTHU3Y.

HermomaeIM SBIIIETCS TaKoe 3aK/IIIOYCHHUE, B KOTOPOM OTCYTCTBYIOT OTBETHI Ha BCC IOCTABJICHHBIC
nepea JKCIICPTOM BOIMNPOCHI, HC YUYTCHBI 06CTOHTCHBCTBa, HMCIOIUC 3HAYCHUC I Pa3pCUICHUA
IMOCTaBJICHHBIX BOIIPOCOB.

14. B 3aBHUCHMOCTH OT XapakTepa BOIPOCOB U 0ObeMa UCCIeyeMbIX MaTEPUANIOB JOMOTHUTEIbHAS
AKCTIEPTH3a MOKET OBITh MPOU3BEICHA B CY/ICOHOM 3acelaHuH.

B tex ClIy4dasiX, Korga BO3HUKACT H€06XOI[I/IMOCTI: B pa3pClICHUHU HOBLIX BOIIPOCOB B OTHOLICHUHA
HCCIIEOBAaHHBIX paHee OOBEKTOB, JKCHEpTH3a HazHayaeTcss B mopsake cratbu 195 VIIK PO u ee
MPOU3BOJACTBO MOPYYAETCA, KaK MPaBUIIO, TOMY K€ DKCIEPTYy, €ClIM MPEACTOsIIee HCCIEIOBAHHE HE
BBIXOJMT 33 PaMKU €r0 CHelHaTbHbIX 3HAHUH.

15. Cornacuo wactu 2 crarbu 207 YIIK P® npu BO3HUKHOBEHMHM COMHEHHMH B OOOCHOBaHHOCTHU
3aKJIIOYEHUs SKCIEepPTa WIN MPH HAIWYMKM IPOTHBOPEYMH B BBIBOJAX HKCIEPTOB MO TEM K€ BONPOCAM
MO>KET OBITh Ha3HAYEHA MOBTOPHAS SKCIIEPTU3A, IPOU3BOJCTBO KOTOPOH MOpyUYaeTCs APYTroMy SKCIEPTY.

HeoGocHoBaHHBIM CICOYCT CUHUTAThb TAKOC 3aKJIIOUYCHUC OJBKCIEpTa, B KOTOPOM HEAOCTATOYHO
APTYMCHTUPOBAHBI BbIBOABI, HC MNPHMCHCHLBI HWJIIM HCBCPHO HNPHUMCHCHDLI HGOGXOIII/IMBIG METOAbBI H
MCTOAUKH SKCIICPTHOI'O UCCICAOBAHMA.

Cyn Takke BIpaBe HA3HAYUTh NMOBTOPHYIO SKCIEPTU3Y, €CIM YCTAaHOBUT (HaKThl HapyIICHHS
MIPOLIECCYANBbHBIX TPaB YYaCTHUKOB CYyJE€OHOro pa3OupaTenbCTBa NMPU HAa3HAUYEHUU U TPOU3BOJCTBE
CyeOHOM IKCIIEPTH3bI, KOTOPBIE TIOBIHSIIN HJIM MOTJIH MOBJIMATH HAa COJEPKAHNUE BBIBOIOB SKCIIEPTOB.

16. Ilo yroioBHBIM jAeflaM YacTHOTO OOBHMHEHHS, BO30Y>KIaeMbIM IO 3asBJICHUIO MOTEPIEBIIETO
WM ero 3akoHHoro mpencraBurens (4acth 1 cratbu 318 YIIK P®), cynbst MOXET pemIuTh BOMPOC O
Ha3HAYEHUH 3KCIEPTU3bI P M0JIa4e UMHU 3asiBICHUS B CyJ IMOO Ha CTaluuU Cy1eOHOro pa3oupareinbcTBa
MyTeM BBIHECEHUS COOTBETCTBYIOIIETO MOCTaHOBIEHUs. [Ipu 3TOM MOMKHBI OBITH COOJIIOJICHBI TpaBa
OOBHMHSAEMOTO, MOJICYAUMOI0, a TakKXKe IMOTEpIEBIIEr0, YCTAaHOBJIEHHBIE YTOJOBHO-IIPOLECCYaTbHBIM
3aKOHOM.

17. PexomeHaoBaTh CyaaM B cllydae MPOM3BOJCTBA IKCIepTu3bl B cyne (cratbsa 283 VIIK PO)
9KCIICPTOM, paHCC HC Yy4aCTBOBABIIUM B ACJIC B 3TOM Ka4YC€CTBC, B HCOGXOI[I/IMBIX ClIy4asaX BbIHOCUTH [IBa
MIPOLIECCYATbHBIX TOKYMEHTa (OIpEeeIeHNs, TTOCTAaHOBIECHUS): MEPBBI - 0 Ha3HAYEHUH IKCHEPTHU3bI, B
KOTOPOM TPUBECTH JaHHbIe 00 »JKclepre, MMes B BHUJAY, UYTO SKCIEPT BIpaBe Y4yacTBOBaTh B
UCCIIEIOBAaHUH OOCTOSATENLCTB JeJla, OTHOCSAIIMXCS K MPEIMETy 3KCIEepPTU3bI, TOJIBKO MOCIE BHIHECEHUS
OIpEJIEJICHUS. O HA3HAYECHUU JKCIIEPTU3BI, U BTOPOH - IIOCJIE BBIIIOJHEHUs COOTBETCTBYIOLICH ITPOLIETYPbI
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- O ITIOCTAHOBKEC BOIIPOCOB MCPEA IKCIICPTOM.

HpeHCGHaTCJIBCTBYIOH_[eMy B Cy,[[e6HOM 3acCaHnun CJICAYCT HNPUHUMATL MNPCAyCMOTPCHHBIC
3aKOHOM MCpPbI K HCCICAOBAHUIO B CYIC 06CTO$IT€JIBCTB, H€O6XOI[I/IMI)IX oI a4 SKCIICPTOM
3aKJIFOYCHHA, B TOM 4YHUCJIC, O KOJIUYCCTBC, o0BeMe U APYIrUuXx XapaKTCpUCTUKAX 00BEKTOB U MaTepuraioB,
HCO6XOI[I/IMI)IX AJid  IIPOM3BOACTBA I/ICCJ'IGI[OBaHI/II\/JI, U JIMIIb IOCJIC J3TOro npempilaratb y4aCTHHKaM
CYI[66HOFO p336I/IpaTeHLCTBa IpEACTaBISAITh B TMICBMCHHOM BHJIC BOIIPOCHI DKCIICPTY.

Ecnu monmcyaumeiii B cuily (DU3MUYECKMX WM TICUXWYECKUX HEIOCTATKOB HE MOXET H3JI0KHUTh
BONIPOCHl B THCHMEHHOM BHJIE, YYaCTBYIOIIMA B PACCMOTPEHHUU YTOJOBHOTO JeNa 3allUTHUK B
cOoOTBeTCTBUM ¢ MyHKTOM 3 yactu | cratbu 51 YIIK P® oka3siBaeT emy HEOOXOIMMYIO MOMOIIbL B
BBITIOJIHEHUH TpeOoBanuii vactu 2 crtathu 283 VIIK P®; npu Hanuumm Takux HEIOCTAaTKOB Y
MOTEPIEBIIET0 ATH TPeOOBAHMS BBIMONHICT €r0 3aKOHHBIM MPEICTaBUTENb WM TMPEACTABUTEIh B
COOTBETCTBUH cO ctaTheil 45 YIIK PD.

3amMeHa MPOU3BOJACTBA IKCIEPTH3BI, €CIM UMEIOTCS OCHOBAHHS Ui €€ MPOU3BOACTBA, TOMPOCOM
JKCIIepTa HE JIOIYCKAeTCsl.

CornacHo nonoxenusim cratbu 283 VIIK P® B onpeneneHnn (IocTaHOBIEHUH) TIOMUMO BOIIPOCOB,
Ipe/UlaraéMblX CyAOM Ha pa3pellleHHe JKCIepTa, JODKHO OBITh YKa3aHO, KakKhe BOIPOCHI,
NPEJCTaBICHHbIE YYaCTHUKAMHU CYJIeOHOro pazOupaTeNbCTBa, CYAOM OTKJIOHEHBI C MPUBEIACHUEM
MOTHUBOB HUX OTKJIOHeHMdA. [Ipu 3ToM cya He cBsi3aH (OPMYIMPOBKOM U MEpPEYHEM BOIIPOCOB,
NPEUIOKEHHBIX YYaCTHUKAaMU CyeOHOTO pa30upaTenbeTBa, a TAKXKE MOCTABICHHBIX MEpe]] SKCIEPTOM B
npolecce NpeABAPUTEIBLHOIO PacClIe0BaHMSL.

18. OOpaTuTh BHUMaHUE CYJIOB HA TO, YTO B COOTBETCTBUH C IMMyHKTOM 3 yacTH 2 ctatbu 74 YIIK
P® nokazarenpcTBaMM MO yrOJIOBHOMY JEIy SIBISIFOTCS 3aKJIIFOYEHHE M TMOKa3aHMs JKCIEepTa, KOTOPHIE,
Kak 1 Bce jaokazarenbctBa (crarbs 240 YIIK P®), momnexaT HEMOCPEICTBEHHOMY HCCIECIOBAHUIO B
CyneOHOM  3acelaHuMM (32  HCKJIIOYEHHEM  CilIy4yaeB,  MpPeAyCMOTPEHHBIX  pazgenom X
VYronoBHO-TIponieccyanbHOro koaekca Poccuiickoit @enepanun).

19. Ilpu oueHKke CyIOM 3aKJIIOYEHUS JKCIIEpTa CIeayeT UMETh B BUAY, UTO OHO HE UMEET 3apaHee
YCTaHOBJIEHHOM CHJIBI, HE 00JIaJaeT IPEUMYIIECTBOM IEpe]] IPYTHMHU JOKA3aTEIbCTBAMH U, KaK BCE HHBIE
JI0Ka3aTeNIbCTBA, OLEHUBAETCS MO OOMIMM MpaBWJIaM B COBOKYIHOCTH C APYTMMH J10Ka3aTeIbCTBaMHU.
OHHOBpeMCHHO CJICAYCT YUYUTHIBATDH KBaJII/I(l)I/IKaI_II/IIO OKCIICPTA, BBISACHATD, 6I:IJII/I Jin eMYy MPEACTaBJICHBI
JOCTATOYHBIE MaTEPHUAIIbl U Ha/AJIeXKalue 00BbEKThI UCCIIEIOBAHUS.

Jns okazaHusA NMOMOLIM B OLICHKE 3aKJIIOYEHHUS JKCIEPTa U JONPOCE DKCHEPTA MO XOAATANCTBY
CTOPOHBI WM 110 MHUIIMATUBE CyJ1a MOKET IIPUBJIEKATHCS CIIEUUATUCT. Pa3bsiCHEHNs ClIENUAUCT 1aeT B
(dhopMe YCTHBIX TOKa3aHUH WM TUCHMEHHOTO 3aKJIFOUCHUSI.

Cyy HaJUIe)KUT yKa3aTh, K KAKUM BBIBOJIAM IIPHILIEN 3KCIEPT B PE3yJIbTATE UCCIEAOBAHMS, a HE
OTPaHUYMBATHCS JIMIIb CCHUIKOW B IPUTOBOPE Ha €T0 3aKII0UYECHHUE.

OHeHKa 3aK/IIOYCHHA ISKCIIEPpTa MOXKET OBITE OCIIOpE€HAa TOJIBKO BMECTC C IIPHUIOBOPOM HJIW HHBIM
HUTOTOBBIM CYI[GGHBIM PCIICHUEM IIPHU €TI0 00’KaJIOBaHUU B YCTaHOBJICHHOM 3aKOHOM IIOPAIKE.

20. OOpaTuTh BHUMaHHE CYJIOB Ha TO, YTO 3aKJIIOYCHUE W TOKAa3aHWs CIEIUAIUCTa JAIOTCS Ha
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OCHOBE HMCIIOJIb30BaHUS CIIEHUAIIbHBIX 3HAHUM U, TAKKE KaK 3aKIIOUEHUE U MOKa3aHUs dKCIepTa B CyE,
SBIIAIOTCS JOKa3aTeNbcTBaMu 1o Aeny (4acth 2 ctatbu 74 YIIK P®). Ilpu sToMm cnepyeT UMeTh B BUAY,
9TO CHEIHAIHACT HE MPOBOIUT MCCIIEAOBAHNE BEIICCTBCHHBIX JI0KA3aTEILCTB M HE (DOPMYITHPYET BHIBOIHI,
a JIMILIb BBICKA3bIBACT CYXJCHHE MO BOIpPOCAM, MOCTABICHHBIM Iepes HUM cTopoHamu. Ilostomy B
cirydae HeoOXOIUMOCTH TIPOBEICHUS MCCIIEAOBAHUS JOHKHA OBITh IPOU3BEICHA CyIeOHAs IKCIIEPTH3a.

3aKJIfoYeHne U IOKa3aHus CriequaJIiCTa MnoAJICKaT IMPOBCPKE U OLCHKE I10 O6H_II/IM paBujiaMm (GFO
KOMIICTCHTHOCTb U HC3aUHTCPECOBAHHOCTL B UCXOAC [€JaA, 000CHOBAaHHOCTH CYXICHUA U I[p) u MOT'YyT
OBITE MPUHATBI CYJOM UJIM OTBEPIHYTHI, KaK U Jr000¢e APYroe 10Ka3aTCJIbCTBO.

21. Crenuanuct, y4acTBOBABILUI B NPOU3BOACTBE KaKOTO-THOO CIIEACTBEHHOTO NEHCTBUSA, MPH
HEOOXOAMMOCTH MOXKET OBITH JIONIPOIIICH B CYJeOHOM 3acelaHnu 00 OOCTOSTENHCTBAX €r0 MPOU3BOJICTBA
B KAQUE€CTBC CBUICTCIIA. HOK@BaHI/IH crenuaiamncTa, HpI/II‘J'IaH_ICHHOI‘O CTOpOHaMI/I, JAKTCA UM 110 HpaBI/IJIaM,
MPEyCMOTPEHHBIM JIJIS JIONPOCa JINIA B KAYSCTBE CBHJICTEIS.

22. B cuny nonoxxenuit yactu 4 craten 271 YIIK PO cyn He BnpaBe 0oTKa3aTh B yIOBIETBOPEHUU
XOZJATalCTBa O JONpoce B Cy€OHOM 3aCeAaHNH JIMLA B KAUeCTBE CIELMAINCTA, IBUBIIErOCs B cyaeOHOe
3acellaHue MO HMHUIMATHUBE J000H CTOpoHBI. IIpu paccMOTpeHHM TakKoro XoiaTaicTBa CyAy CIeIyeT
IIPOBEPATH, 00Ia1aCT JIM JaHHOE JIUIO CIIEUATbHBIMU 3HAHUSAMH B BONPOCAX, SIBJISIOLIMXCS MIPEIMETOM
Cy1IeOHOTO pa3dupaTeNbCTBA.

Cyn BopaBe B COOTBETCTBHUU € 4acThio 1 ctaTbu 69, myHkToM 3 yactu 2 ctathu 70, 4acThio 2 CTaTbu
71 VIIK P® npunsath perieHue o0 OTBOJE CIELUANNCTa B CIy4yae HEMpPEICTAaBICHHUS JOKYMEHTOB,
CBUJICTEIBCTBYIOIIMX O HAJIMYUM CHEHHAIBHBIX 3HAaHUM Yy JULA, O JONPOCE KOTOPOro B KAayeCTBE
CrelMaNIucTa ObUIO 3asBICHO XOJATalCTBO, MPU3HAHUSA 3TUX JOKYMEHTOB HEIOCTaTOYHBIMH OO BBUIY
HEKOMIETEHTHOCTH, 0OHapY>KUBLIEICS B X0JI€ €ro J0mpoca.

23. Bo3MelieHre pacxoA0B U BBIIUIATY BO3HArpaXkIEHUs SKCIIEPTaM, 3a MCKIIIOUEHUEM CIIydacs,
Kor/ia 00s13aHHOCTH UCHOJHSUITMCh UMH B MOPSIAKE CITYy>KeOHOTO 3aJaHMsI, B CBSI3U C UX BBI30OBOM B OpraHbI
JO3HAHUS, MPEIBAPUTEIBLHOTO CJIEJICTBHS, MNPOKYypaTypy WIM B CyA, HEOOXOAWMO IPOU3BOIUTH
HEMEJIEHHO TIO BBINOJIHEHUU 3TUMH JUIAMH 00S3aHHOCTEH HE3aBHUCUMO OT (PaKTHUYECKOTO B3BICKAHMS
IIPOLIECCYATIBHBIX U3IEPHKEK C OCYKIEHHBIX (MyHKT 14 "MHCTpyKIMH 0 MOPSIAKE U pa3Mepax BO3MELICHUS
pacxoloB M BBIILIATHI BO3HATPAKICHHUS JUMIAM B CBS3M C UX BBI30BOM B OpraHbl JI03HAHUS,
IIPEIBAPUTENILHOTO CJEACTBUA, NMPOKypaTypy win B cyn", yrBepxknaeHHOH IlocranoBnennem CoBeta
MunuctpoB PCOCP ot 14 urons 1990 r., B penakuun I[loctanosnenuit IlpaBurensctBa Poccuiickoit
®enepauun ot 2 Mmapta 1993 r. u ot 4 mapra 2003 r.).

24. Cyn aneiissiuOHHOM WHCTAaHIIMKM BIPAaBE HA3HAYHMTHh CYAEOHYIO JKCIEPTH3y, B TOM YHCIE
JOTIOJTHUTENBHYI0 U MOBTOPHYIO (yacTh S5 cratbu 365 YIIK P®). B cyne xaccallMOHHON WHCTaHLIMH
HEMOCPEACTBEHHO HCCIEAYyeTCsl 3aKII0YeHHE JKCIepTa B COOTBETCTBUM C TpeOOBaHUSAMHU TIIaBbl 37
VYronoBHO-MpoLeccyanbHOro kojaekca Pocculickon ®denepannu, a B HaJ30pPHOW MHCTAHIUU IIPOBEPSAETCA
3aKOHHOCTb M O0OOCHOBAaHHOCTbH Cy/A€OHOTO pEHIeHHs] Ha OCHOBAHHMU TEX JI0Ka3aTeIbCTB, KOTOPbIE ObLIH
IIPEAMETOM MCCIIEOBAHUS B CyJaxX IIEpBOM, alleJUIALIMOHHON U KaCCALlMOHHON WHCTaHIUN.

[Ipy HanMuuMu COMHEHHWI B 3aKIIOUYEHUM HKCIEPTa, BBIBOABI KOTOPOIrO MOBJIMSIM WM MOTJIH
MIOBJIMATDH Ha IIPaBWJIBHOE pa3pelIeHHe CyA0M BOIIPOCOB, yKa3aHHbIX B yacTu 1 crateu 299 YIIK PO, cyn
B KacCaIlMOHHOM, a Takke ¢ yderoM TpeboBanuii cratbu 405 YIIK PD B Hag3opHOM TOpsIKE BIpaBe
OTMEHHTb IPUTOBOP M HANIPABUTH JIEJIO Ha HOBOE CyAeOHOE pa30MpaTebCTBO.
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25. C npunarueM Hactoswero IlocraHoBieHus mpu3HATh HE JEHCTBYIOIIMM Ha TEPPUTOPHUH
Poccuiickoit @enepanuu Ilocranosnenne IInenyma Bepxosnoro Cyna CCCP ot 16 mapta 1971 roma N 1
"O cyneOHOM SKCIIEPTH3E 110 YTOJIOBHBIM Jeiam'.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanun
B.M.JIEBEJIEB

Cexkperaps [Inenyma,
cyaesa Bepxonoro Cyna
Poccuiickoii denepanuu

B.B.IOPOLIKOB
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